PETITiON FOR ZONING VARIANCE BEFORE THE

ES/Falls Road, 375 S of
c/L of Hollins Road ZONING COMMISSIONER

6115 Falls Road
gth Election District OF BALTIMORE COUNTY

4th Councilmanic District
Case No. 90-331-A

Emil A. Budnitz, Jr.
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein req =sts a variance to permit an

existing setback of y1.77 fe=st in lieu of the required 120 feet

the Baltimore County

as determined by section 204.4.C.1 of

Zoning Regulations (R.C.Z.R.).

The Petitioner was repfesoﬁted by David A. Friedman,

uire of Lord & Wwhip, P.A. wno presented’o;idence on behalf

Esq
of the Potitioﬂér, Emil A. Budnitz; Jr. There were RO

subject property to the east. petitioner's Exhibits 3 and 4 are

minutes from 2 County Review‘ Group meeting from March 28, 1985

and cor;}espondence from Susan carrell dated March 27, 1985 which

refiect that despite considered review of the plans for this

build.ing and despite certain initial zoning problems _uith the

the plans were apparently modified

originally proposed plans,

without tme process of a zoning hearing. Such 2 hearing may

covered the setback deficiency prior
s ultimately submitted

have un to the erection of

—

the building. Consequently, the plans &

were approved and the subject building was erected in accor-

dance with those pléns, and the setback defigiency resulted.

The evidence presented would indicate that the granting

of the variance in this instance js within the spirit and

ns and will not result in any

the

jntent of the zoning regulatio

detriment tO the health, safety oOF general welfare of

On ine basis of these circumstances...this office
will never pursue a zoning violation regarding
Ehis particular deficient setback. This action
doez not constitute the granting of a variance.

The Petltioners have petitioned fer a variance in order

to preveat any future objections from third parties regarding.

this deficlency.
An area variance may be granted where strict application
¢f the zoning regulations would cause practical difficulty to

the Petitioner and his prope.is. McLean v. Solely, 270 Md. 208

(1973). To prove practical difficulty for an area yvariance,

the Petitioner must meet the following:

1) whether strict compliance with requirement
would unreasonably prevent the use of the property
for a permitted purpose or render conformance
unnecessarily burdensome;

%) yhether the grant would do cubstantial in-
justice to applicant as well as other property
owners in the district or whether a lesser relaxa-
tion than that applied for would give substantial
relief; and

Pursuant to the advertisement, posting of the propert
and public hearing on this Petition held, and for th o
givon above, the variance requested .“should be granted wE
B THEREFORE, IT IS ORDERED by the Zoning Commissioner f§
altlmore County this _&'_ﬂday of March e
e - | ch, 1990 that the
or Zoning Variance to permit an exisiing setback of
91.77 feet in lieu of the 120 feet required by the B.C.Z.R
zection 204.4.C.1. in accordance with Petitione 's Exhil;it.s.l.
, and 4, be and is hereby GRANTED, subject, ﬁowetrer, to th;

0 e

relief granted:

1. The Petitioner

. may app]_ £ .

g:g:;? ind be granted same u;on ogecgigt bl.lfildlng

that ; however, petitioner is hereby mado this

that proceeding ai this time is at his pai
ch time as the 30-day appellate ‘;;;0221;

The building has been completed for
£
rom this Order has expired. If, for whatever

3j whether relief can be granted in such fashi
: i on reas H
that the spirit of the ordinance will be observed . wOlllgn,betl?eimi’:)rreddert is reversed, the Petitioner
o return, and r~ res
ponsible

and publi :
public safety and welfare secured. for returning said pr
. condition. property to - its original

Protestants.
surrounding community.

ow with the setback deficiency and no person
1989,

The evid‘ence indicated that the subject property, known

“\i as 6115 Falls Road

primarily zoned 0-1 with a small

almost 5 years B

consists ecof 1,043 acres, more or less,
_has objected to the setback deficiency. On September S,

tter from petitioner's counsel, James E. Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md
L] -

-
o

portion which is reserved for

=2y Pr?

2. U
Petitigu?gr Zi‘“{“" and reasonable notice h
zoning Enf all permit a representative £ the
g Enforcement Division to make an inSPOCtEhe
2 on

of the subject
s Order.J property to ensure compliance with

said property jun response to 2 le

Dyer,: ~Zoning Count™, notified

| App. 28 (1974).

It is clear from the testimony that if the variance is

FOR FILING

Superviéor of Baltimore

\ FILING
oo
. ot Aa

a brick

[ &/P0

R

' §s the site of the Lake Falls Froiessional Building,

building which was erectéd on the site Petitioner as follow3:

we do not dispute that the [building] permit was

properly obtained and we are very much aware that

at the time the permit application was processed
and or checked for compliance to the Zoning

Q & the building at jts easternmost side onl Regulations, the setback was either miscalculatod
) or overlooked by our staff and the developer's
engineer, and the permit application was approved

residential zone "that borders the | -
‘ in good faith.

N a storm water management easement soned DR-5.5.
o,

EIV?
30/

in 1985.
granted, such use as proposed would not be contrary to the

IVED
>/

f&\ office
\ Petiticoners

comply with the as-built condition of the
y 91.77 feet from the

iy

.‘—/"5’77

.~

requirement
spirit of the B.C.Z.R. and would not result in substantial

are desirous of makirg the setback

ato

J. Robert
Zoning Commissioner

ORDER RECEIV

nroperty which finds
o ‘B‘detriment to the public health, safety, and general welfare.

alo
ORDER REC

ORDER KECE
Dato
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- Baltimore County \
Zening Commissioner ) : Q
Office of Planning & Zoning -
Towson, Maryland 21204 | . _‘
(301) 8878353 ' . P
J. Robert Haines
T

DATE 2. ]i219

Emil A. Budnitz, Jre

g115 Falls Road
Paltimars, Maryland 21200

Dennis F. Rasmussen
County Executive

Res patition far Zoning yariance
CASE NUMBER: g0-331-A
£/5 Falls Road, 375"

5115 Falls Road
gth £lection District - 4th Councilmanic

petitioner(s)t Emil A, Budnitz, hi
© HEARINGS TUESDAY, MARCH ©, 1990 at 23006 pom-

5 of cfl of Hpllins Road

Dear Petitioner:

pleasa b8 advised that $_L‘:|7-:72 {s due for advertising and posting, of

the abovse captluned property.

p——

AID AND_THE INNING SICN % POST 3 SET_L

THIS FEE_ musT _BE P
RETUHNED o THE DAY OF THE HEARING_QR THE ORDER SIII\LL L NOJ ISSUE.

Do 0_NOT REF‘IGUE THE SIGN_& pOST_SE T(5) FROM_TIE "PROPENTY
NTIL THE DAY oF THE W HEARING.

heck payable to galtimore County, Maryland. gring the

check and the sign & post set(s) to the Zonring Qfflce, founty 0ffice Bulld-
ing, 111 W, L‘hesapeaka Auernue, Room 113, Tausan, Maryland fifteen (15)

minutes before yout hearing is scheduled to beglin.

please wmake your c

n the sign & post set(s), there

u fall to retur
bove amount for each aych set

Be wsdvised that should YO
.00 added to the @

will be an additional $50.
not returned.

h
Yaery truly yaui‘s,
7] 2 2 .7
¢ '
[
J. ROBERT HALINES
Ii’JNI_NG commISSIONER
. NOTE 3

(1f "PHASE II" of the
nsNOW EMERGENCY PLAN®

David R. Friedman, Esq.
is in effect in Baltimore

County on the above hear-

[ . ing date, the Hearing
o will be postponed. In

the event of sNOu, tele-

phone B&7-3391 to confirm

hearing date.}

ccy,

Baﬁtlmore County O
* goning Commissioner |

Office of Planning & Zoning
Towson, Maryland 21204
(301} 88T- 3353

J. Robert Ha.. o9
zann' C-'-mmsw

The loning Cowmlss
of Baltimare County will
of the County
folloust

" petition forf Zoning Va
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Jaruary 22, 1990
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j. ROBERT HATMES

ZONING COMMISSTONER
BALTIMORE COMNTY, MARYLAND
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EALTIMORE COURTY, MARYLAND

ZONING OFFICE

FR08: &

£ake Falls Professionsl Building  PLAN: —

PROJECT NARE:

' DEVELOPMENT PLAN:

L e

LOCATION: e/s Falls Road

PLAT:

-

9th Flection pistrict

DISTRICT:

. 22 1585
owing comments were written on the CRG plan dated Jan y L
323 ::timp elevation drawings.
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tion for CRG 8pprovats to
Tuls pio 1a°kseggiﬁégiégzttnf§:?§1an and elevaticn ¢rawings prier
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ade to ' imens
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average grade to :hc ;:f:pgears that the P west ele-

ght as follows: sexth elevation-6li:25's

tion-64'.
e?s;eeizziested or the building adjusted s

3 alloved height of 60'. .
:h:hauld indicata gross & net site area by zone,

acreage zon

o it

. 1.
ed D. R, 5.5 and acreage zongétgxmined’ jtis a

od'e was e b
4 should show how the f.8.r. tuilding divided by
ﬁz::o9betueen the gross floor &rea of the f.3.0. 18 S0

The maximim
- rticn of the site. & rd in
;22 % 1Rfozgg§§éportion of the site may not be inclu

dotermining the f.8.T. ty open space to be

A Class C office building requires umc

‘ net lot area zoned
provided at the rate of 20 percent cfmsgz ned ndicated on the

d 1
tions have not been &N the O-1
gil; c;t:uizenity open space mst be provided in
’ . R. zone, ndicates
:?gz%en:;ot;dfg: 2dded to the §§§8failgﬁzizg§§icﬁuiz comply
roposed for the sii€. ents.
m:ns;ﬁggﬁa;pm.ch amerded 0-1 signage !‘iq‘;igﬁ'; 3 be noted
Yt accessory comrerctal uses ars PTOPOSEE oy Mg justed
i i;g lan that "no-more ihan 7'5 percen pe accupied by
22055 I%oor area of any office bull%iigémiicessory ~ommercial
accessory commercial uses®. Sot: Zs photocopying establishnents

rmitted by right, su . B.C.Z.R. fo?
uses ?r$ ziz:s and banks (sce Section zahég;ii Foceptio
tii:is) Other accessory uses require a ot :
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hearing (see Section 20L.3.B.2. BTZR)

{(cont*d)

PETITIONER’S
EXHIBIT 3 _

Baltifnore County

Zoning Commissioner
_ Office of Planning & Zoning
~ Towson, Maryland 21204
- {(301) 887-3353
" J. Robert Haines

Zoning Commissioner

February 5, 1990

David A. Friedman, Esquire
Lord & Whip, P.A.

120 W. Fayette Street
‘Baltimore, MD 21201

RE: Item No. 222, Case No. 90-331-A
. p=titioner: Emil A. Badnitz
Petition for Zoning Variance

Deér Mr. Friedman:

aThe'Zahing'Plans‘Advisory Cormitiee has reviewed the plans submitted .
with the above referenced petition. The following comments are not

 intended to indicate the appropriateness of the =zoning action
requested, but to assure that all parties are made aware of plans or

 problems with regard to the development plans that may have a ?earing
on this case. Director of Planning may file a written r?p?rt with the
7oning Commissioner with recomendations as to the suitabjl1ty; Qf the_
requested zoning. .~ ' - : - :

Fnclosed are all comments submitted from the members of t?e.Committee
at this time that offer or request information on ycur pet}tlon. 1f
similar corments from the remaining members  are recel?ed. I will
forward them to you. Otherwise, any comment that is not informative )
will be placed in the hearing file. This petftion was accepted for
filing on the date of the enclosed filing certificate and a .hearlng.
scheduled accordingly. ,

IT WOULD BE. APPRECIAfED IF YOU WOULD RETIRN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
 REGARDING THIS, PLEASE CONTACT HER AT 887-3391. : o

- “Yar t_:,m]"' yours, ; / )

-
.« ¢ o N 4
ﬁ?’ Fedian €, N A OIS

d

{:;JAHES E. DYER

Cnairman ' , -

: Zoning Plans Advisory Committee
' JED: jw

Enclosures
ce:  Mr. Emil A. Budnitz, Jr.

6115 Falis Road
Baltimore, MD 21200

(cont'd)

¢+ Typical paridng spsces and aisle widths should be demen-
- sioned, i. e. 91 X 18¢ with 2L wide aisles. If 8.5' X 189
spaces are utilized with a foot and a half overhang, the
area of the overhang may not be included in the minimun
required amenity open space; A. 0. 8. must be at least
7' in width where it adjoins a parking area.

The storm water management facility in the D. R. zcne-
indicated . the plan appears to hg permitted by the >

+ C. 2. R, However a similar CRG plan has resulted in
the filing of a Special Hearing on the Invernizzi properiy
for a formal determination of whether a s.w.m. pond is
permitted in a D. R. zone for an office bullding located
ézazggzh:: ;oge;miﬁf :gm:gna wishes to file for a Special

ete e whetaer thes s.w.n.

a3 shown, they may do so. pond may be located

it FEo
DIANA ITTER
Zoning Associate III

Baltimore County

Zoning Comumissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3253

J. Rodbert tlaines
i o

" Your petition has been received and accepted for filing this

17th day oféqanuary, 1989,

EA

. ROBERT HAINES
ZONING COMMISSIONER

Received By:

s S1L)

gg' rman,
ning Plans Advisory ittee

Petitioner: Emil A. Budnitz, Jr.

Petitione:'s Attorney: David A. Friedman

BALTIMORE COUNTY, MARYLAND

SUBJECT: COUNTY REVIEW CROUP COMMENTS
FROM: OFFICE OF P! ANNING AND ZONING

DATE: March 27, 1985

_pno:_sc?';auo:: Lake Falls Professional Building PLAN

P e

XXLXAXLXXAXXAXXXXXXXX

O Wi

.

UNCIL & ELECTION DISTRICT __ T¥-430 PLAN EXTENSION

REVISED PLAN

PLAT

P .
L3

ﬂ;;fhe Office of Planning and Zoning has reviewed the subject plan dated January -22, 1985,
> and has the following comments: ‘ '

Section 22-104 of the Development Regulations requires tne following:

ST DEVELOPMENT OF PROPERTY IN AN O-] OR' (-2 ZONE SHALL BE DESIGNED TO ACHIEVE THE :'im
153 < POLLOWING OBJECTL, Sz =¥l | S¥ve oo ([0 e - o Sgieolny s sinRedialnnd i,
) A e g T TR RRT LR O a5 10 P SR LR SR
Tive 13 o THE  DEVELOPMENT WILL NOY PRODUCE SIGNIFICANT ADVERSE ENVIRONMENTAL}ZFFECT
‘RW¥é§the following are among the matters that must be conqiés;:dﬁigﬁ:?kmqg-:h;p z
ShT findings. o 1 mEtower  TVIOEARSE 0w e TR PO 5
R e eI~ oy
“4%c(i)  Préservation or appropriate replacement of trzes or other:i«
Cifers  Shisignificant vegetation; R o Do R{madtIT. B P o O Wi+
o o{ii)» Effects oa significant geological formations: .- s R
22(iii) "Changes in grade:. ® R TN .
-t - .° 1 77(iv) Potential erosion, siltation and ruaoff. Pt
-.‘.g:;-;_.-._-»..j"P-;..:".._,b -t L ;-o.-:_!'..‘,,..._. --.._f..‘.!-,._’.?;-\; - :'.Tg" . .. .i:.{_,"-_‘i"'_
2. ' THE DEVELOPMENT WILL BAVE NO SIGNIFICANT ADVERSE IMPACT UPON,
Y 'T'EITENT FEASIBLE, WILL GENERALLY ENHANCE AREAS NEARBY.};Iq;making thilf;
J.?m“ﬁﬁé&iiinding..the‘follouing are agqqg;ghe matters that muq:;hszfonsideggg;éfl~_

N AL T L -l \ a Lt et e ‘!
e L. ..‘r- ~-‘v_.1_..-,‘=:l\r.-‘-.-fi:"_ ‘:‘f!.}:'-'- [ et ..._-\. 7.}.,“;_2.“:__ ‘.:'JE' :’.-..--. 7Y

: 1o
oy al B

R IR T At B . IRIBARIN: ,~ » S i L IS
Lacdscaping,- including theilandscaping :f.patkingllpeal; 'ﬁ%ﬁa&%ﬁiﬁa},._
The way. -in which' parking areas may be dispersed on the site, so that
each of them will be relatively small; elaee Lo

Design and placement of signs; o R A
Outdoor lighting; ‘ R :
Prospective number of employees;

Hours of operation; A gt

Present uses near the site; and -
Prospective residential development nearby.

site will be used with careful regard for conservation of energy aand

the safery and convenience of those who will work or do business there,
those nearby, and the public in general. In making this finding, the
following are among the matters that musC be coansidered:

(i) Number, design, location of automobile and service entrances to and
exits from the sire; :

Layout of parking aveas;
UDesign and location of pedestrian ways and crossings;

Encouragement of transit usage, if the site will be served by public
cransit;

Building mass and orientation, access to light and air, and
microclimate; and : i

Aspects of energy efficiency not included in the matters listed above . ¥

PETITIONER’S
IBIT_&__

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: J. Robert Haines

DATE: January 18, 1950
Zoning Commissicner

s

FROM: Pat Keller, Deputy Director
Office of Planning and Zoning

SUBJECT: Emil A. Budnitz, Jr., Item 222

The Petitioner requests a variance to the setback requirements
for an existing building.

In reference to this request, staff offers no comment.

If there should be any further questions or if this coffice can
provide additional information, please contact Jeffrey Long in the
Office of rlanning at 887-3211.

PK/JL/cmm

Lake Falls Prof )
continued page ;SSIOnal Bulldiﬂs

The Plax as subp n
itted .does n
E:Tpliance with the above 1t:ms
Culated and clearly located ;n
The Amenit

Y Open Space
;1;e is not acceptahle.as h

may Pequire a 20
must be in aing

drawings,
haxioum num

The landscape
correct.

Susan Carreli

B@ﬁmwv(bwmy
Fire Deparunent
700 &ast Jonpa Road, Suite 901

Towson, Maryla..d 21204 K500
{301) 8874500

Paul B Reincke JANUARY 29, iv90

J. Robert Haines
?oning Commissioner
Office of Planning ang Zoning

Baltimore County Office Bui
Towson, MD 2120{ vilding

RE: Property Owner:

. Location: #6115 FALLS ROAD

ko

i Item No.: 222

'Gentlemen:

o

Pursvant to your reguest,

this Bureau and the commenthe [gfcrenced property has b

ts below are xo
corrected or incorporated into the fi:alrgiigable and

with all applicable requirements of

Protection Association Standa
€ rd No.
edition prior to occupancy.

thed and

FireiPrevention Rureau k;lL-‘ 

Approved

P

o i

EMIL A. BUDNITZ, JR.

Zoning Agenda: JANUAR? 16,

ormation rop revisy
of
ﬁ: ;equirement must be - ‘ ;
-1 2oned Portion of the sfte e

1990

oeen surveyeé‘by
vequired to be
f fo;ﬁthe property.

'ﬁed on the site
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AND -
. BALTIMORE COUNTY, MARYL ;
INTERDO g FI1CE CORRES PONDENC

pATE: January 19, 1990

TO: Zoning Advisory Committee

FROM: Robert W. Bowling, P.E.

Zoning Advisory Committcz Meeting

RE: for January 18, 19990,

. has reviewed
~omnents for

The Developers Engineering pDivislor
218,

d we have no
subject zoning \tems an
gigms 182, 209, 211, 213, 215, 216=§

: ty'heviewmﬁ'-
214 and @27 the Coun |
o for each item still apply.
T oup Comments still
on the boundary ot
n compared to the

For Item
GQroup Conments

Item 217 the C
applg?r There are many discrepancies

eservatio .
the storm water magiggnggtrvertical Qs fferesce in grades
T4,

late, and
iZ:i:inpsections 1 and 2 adjacent tzizgzszzi;—)

i P.E.
ROBERT W. BOWLING,
Develcpers Engineering

ounty Review Gr

, Chief
pivision

Robert Haines 9
August 31, 1989
Page 2

building and how it was to be measured in order to permit the
subject property to attain an O-1 classification. Sometime
after these deliberations, but prinr. to the time that the
puilding permit was issued, and prior to the final approval of
the Zoning Commission, the engineering firm of whitman, Requardt
& Associates engineered the final site plan for the improvements
that were to be constructed. ‘The Zoning Commission, C.R.G.,
and all necessary state and county agencies approved these
plans, a building permit was issued (building permit #75081)
and the site was developed in perfect compliance with all
plans, specifications and drawings. ‘

‘Well over two million dollars was spent constructing the
project and hundreds of thousands more have be2n spent. in
property taxes. other improvements, leasing ~arrangements and
the like. Four years have passed since the time of Baltimore
County's initial approval of the development. There have been

no complaints, violations, or other problems relative to this -

develcpment in that time. However, while Mr. Budnitz, the

owner of the property., was attempting to secure refinancing for

the property, the surveyors discovered a potential building set
back restriction (as shown on the attached drawing) which,
without a variance, will cause unreasonable hardship to Mr..
Budnitz since he would be uneble to. secure. refinancing, his

curreit financing would expire., or be accelerated, and he would

be held liable for seventy-two thousand dollars or more in

various commitment fees and exvenses. in addition, Mr. Budnitz

has already expended several thousand dollars in extension fees
and attorney's fees that ha-e arisen solely as a result of
_ these unforeseen impediments’ to the refinancing. S -

' Consequently, we are requesting ah-immediate var:iance based

on the doctrines of latches, waiver. and estoppel: and based on '

the practical difficulty arising from the zoning regqulations

(see Baltimore County Zoning Regulation 204.4C.1) as they affect
the subject property. ' Woodley Park Communit Association v.

District of Columbia“ Board of - Zoning Adjustment, 490 A.24 628

~(D.C. App.~1985),xMcLean'v.'Solgg,yZTO Md. 208, 310 A.2d 783"
(1973), and that line.of cases support the appropriateness of a -

variance in this instance. oo .

It is my understanding that upon the payment of $35.00,

which you will find enclosed, and this writtem letter of
explanation and justification, you: will be. able, within ten
working days, t- provide me with a written variance, waiving
the set back restriction as it applies to the subject property
and that this response by the zoning Commission will have the
force and effect of an actual variance which Mr. Budnitz, all
subsequent owners and any individual or entities who attain a
secured interest in the subject property may rely upon as

assurance that tha improvement on the subject property are in

accordance to and do not violate any applicable zoning or use
ordinance or regulation in effect in Baltimore County and that
there is no pending or threatened proceeding, admiaistrative,

Baltimore County
- Zoning Commissioner
~ Office of Planning & Zoning
. Towson, Marylsnd 21264
(301) 8873353

J. Robert Haines
o Commist

September 5, 1989

Mr. David A. Friedman
Lord & Whip

800 One Center Flaza

120 West Fayette Street
Baltimore, Maryland 21201

Permit No.: 75081

Control No.: C€651-85

CRG No.: IX-430

Your File Mo.: 560-1-300
Lake Falls Professional Bldg.
6115 Falls Road

g9th Election District

Dear Mr. Friedman:

By letter dated August 31, 1989, you have requested that this
office provide you with a written variance waiving the setback
requirement from the 89 25130"E  249.78' property line which also
serves as the 01/D.R.-5.5 zoning line. The improvements in question
have been constructed within g1.77 ft. of the aforementioned line in
lieu of the required 120 ft., more or less. The 120 ft. distance is
based upon a requirement for a setback equal to twice the height of
the building. caid building being approxinately 58 to 60 ft. high,

hence requiring a 120 ft. setback.

- It is my understanding that this building was constructed soon
after processing an approval of plans by the County in 198% and the
setback deficiency was not picked up until a recent as-built survey

revealed said deficiency.

Contrary to your request, the Zoning Commissioner is not empowered
to grant variances without the required advertising, posting, and the
publie hearing. We do not dispute that the permit was properly
obtained and we are very much aware that at the time the permit
application was processed and or checked for compliance to the Zoning
Regulations, the setback was either miscalculated or overlooked by our
staff and the developer's engineer, and the permit application

. aporoved in good faith.

Robert Hailnes e
August 31, 1989

Page 2

ely determined would

legisiative, or judicial, which if adversof’the 2 g Of the

jin any manner adversely affect the status
property. : -
time is of the essence with respect toO this

Obviously. . se.
our prompt respon
matter and so I ook forward to Y concéins r problems

11y, if you have any questions, .
§Z§§§31n§ this‘iequest. please do not hesitate to contaiid?i
1 thank you very much for your attention and concern red q
this matter.

Very truly yours.

TDAF/kP=2477Q '

cc: Emil Budnitz, Jr. ;
_ pennis Brady, Esquire °

John Howard, Esquire R
Colleen Doyle, walker & Dunlop
Ken Cross, Gerhold, Cross and Etzel
Beth Doetzer, Maryland Nat%onal Bank
‘William Stevens, Chicago Title
E. Johanna Gibbon, Esquire

Mr. David A. Friedman
Rp: Lake Falls Professional Bldg.

September 5, 1989
Page 2

S

On the basis of these circumstances, inclusive of any of the
doctrines mentioned in your letter that are judged to be applicable to
this particular situation, this office will never pursue a zoning
violation regarding this particular deficient setback. This action
does not constitute the granting of a variance nor would the present
or futures owners be required to Petition the Zoning Commissioner for

a Zoning Variance.

Should vou desire additional information, clarificaticn, or
verification regarding this matter, please do not hesitate me at your

earliest convenience.

Very truly yours,

A\
/ [ i
r Lt Z fapr—
{7 JAMES E. DYER
Zoning Supervisor
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LORD & WHIP
s A PROFESSIONAL ASSOCIATION ,
ATTORNEYS AT LAW

800 DONE CENTER PLAZA
120 WEST FAYETTE STREET
BALTIMORE, MARYLAND 21201

CABLE “LORDWHIE" (301) 839-5881

TELEX 197209

FACSIMILE
1-301-685-6726

August 31, 1939

SENT CERTIFIED MAIL AND
FEDERAL EXPRESS

J. Robert Haines
gggénq Cgmmissioner

ice of Planning and Zonin
401 Bosley Avenue, Room 406 g
Towson, Maryland 21204
Attn: Kate Milton

Permit No.: 75081

Control No.:

Cé651-85

CRG No.: IX-430

Our File No.:

560-1-300

Lake Falls Profegsi
6115 Falls Road ronal Bldg.

Dear Ms. Milton:

Pug:ggnt to your conversations with E
ice, we are writing to notif

. Johanna Gibbon of

: . X . Y you form
mendlpdsifyation and the immediate need :élyobgginthi

o o
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Baltimore County
ing Commissioner

(Xﬁwcff%mnMg&dﬁmhg
Tbmwmﬂhn&deﬁm4

(301) 8873353

J. Robert Haines
oning Commiss

March 14, 1990

pavid A, Friedman, Esquire
tord and Whip, P.A.

120 W.
Baltimcre,

RE:

Fayette Street
Maryland 21202

petition for zoning Variance

case No. 90-331-A
Emil A. Budaitz, Petitioner

Dear Mr. Friedman:

Enclosed please _
The Petition for Zoning Varlanc

case.

the above captioned

f£ind the decision rendered in .
ad in accordance with

e has been grait

the attached Order.

JEHH :nmn
encl.

In the event the d
pe advised that any par
date of the order to th
additional jnformation
contact our appeals Clel

cc: Peoples Counsel

ecision rendered is unfavorable to- sny party, please
ty may file an appegl within thirty (30) days of the

e County Board of Brpeals. 1 you raTiire
corcerning filing an appral, please teel froe to

« at 887-3391.

[ ]
J. Rgbert Hain gV ——

Zoning Commissioner

; . - | zlz_z,

SMITH, SOMERVILLE & CASE

MICHARL . BAXTER CATHIMNE A POTTHAST® DEBAA B. ADLER®

TV BILMAN WEET ATTORNEYS AT LAW DAND J. HCHANUS, SR Oy M. GROVE

WAL L ARNSDORFY CONNIE € WILLANS oM M. BOLBCAGER®

PATRICH MCHUGH LAMBERT 100 LIGHT STRELT CHERYL DDOMHELL GUTH HANT FWITHUM
BAN 5 JABLOW TV GUTTHAR®

BALTIMORE, MARYLAND 21002-1084

BENNETT GLAENT SAUNER TELEPHONE (301) 727184 -
SR DEBORLH W BOLIN MARK A VULCAN GARY T, LATHROR
CABLE ADDRESS "CLARKLAW® * TELEX BG806I ANTONG R LOPEE LS T. LEVN
BHANCD . DHGELHARD® WMDY B MINTZ

PANAFAX DIRECT DIAL: 130N 383-8060

ANNAROLIS OFFICE

CHARLES P CE ANNAPOLED, MARYLAND RIA0H-ROZR
TELIPHONE 1301 2ED-1184, 26T-BTIX
PANAPAX DIRECT DlAL: 130D 208-7808

e ———
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TOWION OFFICE

80 WERT CHERAPTARE AVENLME SALSO EMBEIR OF HETMICT OF COLLIMEIA B4R
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STEPHEN A I.:HMN' L LAFAYETTE BULDING, MNTE 200
LEStME J. POR RCHAND 'W. CASK

v € B o g TOWSOH, HARYLANG 2TOA4SEE

Mr.

zZoning

TELEMHONE (300 $83-5343

April 24, 1991 \
APR 29 1391

ZONING OFFACE

James E. Dyer
Supervisor

Baltimore County Zoning Commissioner
office of Planning & Zzoning
Towson, Maryland 21204

Dea

ser

16 110 00682 90SG

Emil A. Budnitz, Jr.

and James R. Grieves, FAIA,
President James R. Grieves
Assoclates, IncC.

6115 Falls Road - Lake Falls
Professional Bullding

9th Election District

Oour File: 00304-22388

‘Re:

FRON RN
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. =*  Baltimore County -
Zoning Commissioner : ' i
Office of Planning & Zoning
Towson, Maryland 21204
(301) 8873353

J. Robert Haines
o, Carmni

September.s, 1989

Rudapaena -
prauident, Johes
InC.

T N

3ﬂ¢grviuei .
goning comn LLLLS
unty goning

312048

r Mr. Dyer:
Enclosed is a copy of a deposition subpoena which I will
ve upon you at the deposition on Tuesday.

1f you should have any questions about this matter, please

feel free to contact me.

very truly yours,

page 2

CABLE LORDWHIF"
TELEX 197909

wr. David A. Friedman
Re: Lake Falls Profe

September 5, 1989

on the basis ©
doctrines mention
this particular si
violation regar
does not cons
or futures
a Zoning Variance.

Should you @
verification regar
earliest canvenience.

ssional 3ldg.

of any of the

ircumstances, inclusive
f o reur 1 pe applicable to

ed in your letter that are judged to .
tuation, this office will never pursue a zaning
ding this particular deficient setbaci. This actlo:
titute the granting of m variaxnce mor ‘would Fhe. presen
owners be required to petition the zoping Commissloner for

clarification, or

formation,
esitate me at your

esire additional in
lease do not h

ding this matter, P

Very truly yours,

a2 A

JAMES E. DYER
Zoning Supervisor

222

Q0-33)-

FACSIMILE
I-301-685-€726

C ¢

LORD & WHIP

A PROTESSIONAL ASSOTIATION
ATTORNEYS AT LAW

800 ONE CENTER PLAZA
120 WEST FAYEYTE STREET
BALTIMORE, MARYLAND 21261

i ————

(30Y) 539-5R8!

January 4, 1990

{AND DELIVERED

& Vs

1.
2.

jﬁear‘Mr. ‘
I have enclosed a Petitioﬂ for zdhiné Vatiahcé‘with“thei. '
fqllowing attachments: KPR : A P T

- to J: Robert Haines, Zoning

Mr. J. Robert Haines
Baltimore County

Zoning Commissioner
Room 106

County Office Building
Towsocn, Maryland 21204

_ - , Permit No.: 75081
, e : Control No.: €851-85
i o CRG No.: IX-430

.. Qur File No.: 560-1-300 -
Lake Falls Professional Bldg.
6115 Falls Road - -~ = -~

'Haines.;

Pétitién.with attachment‘s (3 originais)

Augu
Commissioner (3 copies)

September 5, 1989 Letter from J. Robert Haines, Zoning
Commissioner to David A. Friedman, Esquire (3 copies)
Location Plan (3 copies) . S - |

Zoning description under seal (3 origlnalé)"rfi

Surveyor's Plat;(lzrcopies)‘ _ .
Check for filing petition in the amount o. $175.00,-

Thank you for your assistance'and cooperation.

Very truly yours

avi¢la.'F;iedman

T
L

Enclosures - | » e o

e

b i s el g At e

i
¥
!

-+ 31, 1989 Letter from David A, Friedman, Esquire = ©

, s
|
pDou§las G’

DGW/ 1k -
Enclosure

CABLE LORDWHIP”

TELEX 19

‘Dear Ms. Milton:

. wvariance to

~reliance or

o Juiléing Deve:opment

o reviews.
- {C.R.G.), and the State Highway radministration durlng

LORD & WHIP

A PROFESSIONAL ASSOCIATION
ATTORNEYS AT LAW
——riiann
800 ONE CENTER PLAZA
120 WEST FAYETTE STREET
BALTIMORE, MARYLAND 21204

———

{301) 539- 586l

7809 )
hugust 31, 1982

SENT CERTIFIED MAIL AND
FEDERAL EXDRESS

J. Robert Haines

Zoning Commissioner

Office of Planning and Zoning
401 Bosley Avenue, Room 406
Towson, Maryland 21204

attn: Kate Milton

permit No.: 75081

Control No.: C651-85

CRG No.: IX-430
~ pur File No.: £60—-1-300
Lake Falls Professional Bldg.

6115 Falls Road

Re:

Johanna Gibbon of

- pursuant - to your conversations with E.
formally cf the

this office, we are writing to notify you
urgent pending cituation and the immediate need 1O obtain 2
~he building setback restriction on the above
referenced property _based on the time and money expenced in
rricr county approvals regaréing the property. '

records will reflect, the rake Falls Professicnal
wags subject to lengthy consideraticns :8NC
<+he zoning Commissionr the Count¥ Review Grou?

the years
that .time several cuestions arose with

d access road chenges necessary
it w&s

is your
by

1984 to 1985. During
respect to the zoning changes an

_ zor° cthe : approval of the developmeént. Tor exeamgie,
. reguired that ar access road to properties lying south of the
develogment,Abe-_diverted for easier access tO Tez.ls Roal &Rl
H -

serious time anc ~attention was:

+

given <=o the reizht cf

FACSIMILE
-301-685-6726

T n e gt

- working days,

agsurange

hat s businosh nd oaoves LeRE wid askde, ¥

pLaplew

L the county Qéfice puilding, 111 W
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buildir 3 :
subjgé:grﬁ?;eggw it was to be measured in order to permit the
afrer these de?‘bfo attain an O-1 classificaticen. écmé':;e
building pesmit :.er§:1ons. but prior to the time that -;ﬁe
the Zoning Commi as issued, and prior to the final approval of
& ksscciates eng?gég?'dtﬁe engineering firm of Whitman, Reguard:
that were to be rec the final site plan for the improvéner“;
and. a1l necesssr constructed. The Zoning Commission. C.ﬁ.éL

plans, a building state and county agencies approved these
and the site wag %iirx?lto :35 jssued (building permit H#73081)
plans, specifications and grawiﬁésPerfect compliance with all

Well 1113
project a;;eﬂngzﬁ gllllon dollars was spent constructing the
property taxes oshs of thousands more have been spent in
the like. Four yea s hlmprovemencs, ieasing arrangements and
County's initialya rs have passed since the time of Baltimore
no complaints \.r'm‘i)p»':':‘val of the development. There have been
development in th ations, or other problems relative to this
owner of the pro erit time. However, while Mr. Budnitz, the
the property Egeuy. was attempting to secure refinancing for
cetback restriction iurveyors discovered a potential building
without a varian as shown on the attached drawing) which
Budnitz since heci'alwll'l cause unieasoaable hardship to Mr.
current financing ngflg :f.unable to secure refinancing, hi;
be .held liable for xpire, or be accelerated, and he would
various commitimgnt fees and g
has al - expenses., In addiction, Mr. j
1oc eiressy expendes Severa) “husend dollars T ‘Sivencion fee:
these unforeseen impediments to tlfgzz?:fninzgigrlzg @5 @& result of

C i .

on thi?ii%ﬂi?igg; w? f:e requesting an immediate variance based
The Deaceicel difg' ftchesﬁ waiver, and estoppel and based on
o Scolypiieied Counicuéty' arising from the zoning regulations
the. i amt Ero u ty Zoning Regulation '204.4C.1) as they affect
the subject Cclup;gj:y. Woodley Park Commurnity Association v

Tpogrict of Lol ;?rBoarc of Zoning Agiustment., 490 A.zé 62é
(1973 FR-, that'li;;£§f';i‘ Solev. 270 Md. 20&. 310 A.2d 783
vagia). @pd that line of ases support the appreopriateness cf a

-he payment of $35.00,
and this writtea-. letter of
{  ¥ou wiil bpe akle within
sorking days, E?.prgvice me with a written vari;nce T
e *h;' ‘h‘-esbrlctzcn as it applies to cthe sub‘ec*L
e ohen, .e:fse *.;espcnfe by the Zcrirnj) Commissicn witl
subsecué:t ;u ct of &n &ctusl variance which Mro 'B:t"‘*z all
. it - - . o e - ke P [~ » - ]
SubseT: eqezzhﬁ Fnd_;ny,1nd;v1aua1 or entities who.attain a
-.+h;‘,€h.1n_ che subject crroperty may relyi-ugbda-as
acccrdancebto-anded;z?é?vigiﬁetcn the subject prcpe::yﬁége-in
zecorda d do rot late any appliicable ing
thg;gciie ﬂc:)r Dri%;ﬁutlcn in effeoct™in Balt‘imore Cozu?‘ﬁ}“’aﬂir*sfe
20 pending or threatened proceeding aAw;;is*:;+;;;t
ad s Nt b e e - - Fl

-_S; * - ‘ . '

wh*céh 3€‘my_unde;§~pnd1ng that upon <the

which yau - will find enclosed, T

2xblanation and Jjustification
ad g

waiving

preperty

FCVRTEN P

T

seventy-two thousand dollars or more in

Ten

have the

su 4nd uech o you sFpeCt sid
. Atbiuatar®)

9130 2 TUNBENK
the above sauded phrias.
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Mr. David A. Friedman

ﬁf Lord & Whip

o 800 One Center FPlaza

;%1 120 West Fayette Street

o Baltimore, Maryland 21201

;: RE: Permit Nc.: 75081

E” Control No.: C651-85

i CRG No.: 1X-430

. Your File No.: 560-1-300

& Lake Falls Professional Bldg.

. 6115 Falls Road

: 9th Election District

‘i Dear Mr. Friedman:

»

- .By letter dated August 31, 1989, you have requested that this

i offl?e provide you with a written variance waiving the setback

: requirement from the 59 25'30"E 249.78' property line which also
serves as the 01/D.R.-5.5 zoning line. The improvements in gquestion

: hgve been constructed within 91.77 ft. of the aforementioned line in
. lieu of the required 120 ft., more or less. The 120 ft. distance is
based upon & requirement for a setback equal to twice the height of
Fhe building. said building being approximately 58 to 60 ft. high
hence requiring a 120 ft. setback. ’

It is my upderstanding that this building was constructed soon
after processing an approval of plans by the County in 1985 and tha
setback deficiency was not picked up antil a recent as-built surve
revealed said deficiency. Y

Contrary to your regquest, the Zoning Commissioner is not empowered
to g?ant variances without the required advertising, posting, and the
publ%c hearing. We do not dispute that the permit was properly
obtained and we are very much aware that at the time the permit
application was processed and or checked for compliance to the Zon}ng
R:g;%ations, the setback was either miscalculated or averlooked by our

L} 2 2
zp:rovedagg gzgg fgizifoper s engineer, and the permit application

ined would

ely determ
dverse.iy the

. L) ” 3 . i 1, 'u-'hiCh if a a
legislati e, judl?ﬂ; affect the status of the zonlng of

jn any manner adverse
property:

r tO this

obviousiy. cime is of the essence wizh iﬁipf;c e onse.
arver and SO I ook forward to your promwp e oeepiens
Nat u have any questions. concerns P
Te jgate to cAnract wl.

waturally. if
regarding this regquest.

1 thank Yyou very much
£his matter. | o
| very truly yours: I

please do not hes

: im
for your attention egarding

and concern r

David A. Friedman .
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cc: Emil gudnitz, JT- | . ' o
pennis Brag?.EEsq?;re g :
John Howara. sgu.Te
Colleen Doyle. Walker & Dunlop
Ken Cross: Gerhold, Cross and Etzel

Bank

- » 1
peth Doetzel. Maryxgnd Nationa
william gtevens, Chicado Title
E. Johanna GCibbon, Esquiré®




